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FINAL ORDER 

THIS CAUSE came before the BOARD OF MEDICINE (Board) 

pursuant to Sections 120.569 and 120.57(1), Florida Statutes, on 

December 5, 2014, in St. Petersburg, Florida, for the purpose of 

considering the Administrative Law Judge's Recommended Order, 

E~ceptions to the Recommended Order, and Response to Exceptions 

to the Recommended Order (copies of which are attached hereto as 

E~hibits A, B, and C, respectively) in the above-styled cause. 

Petitioner was represented by Andre Ourso, Assistant General 

Counsel. Respondent was present but was not represented by 

counsel. Upon review of the Recommended Order, the argument of 
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the parties, and after a review of the complete record in this 

case, the Board makes the following findings and conclusions. 

RULING ON EXCEPTIONS 

The Board reviewed and considered the Respondent's 

Exceptions to the Recommended Order and ruled as follows: 

1. Respondent's exception in the "Preliminary Statementn 

is rejected because Respondent failed to identify the legal 

basis for the exception and appropriate and specific citation to 

the record as required by Rule 28-106.217(1), Florida 

Administrative Code. 

2. Respondent's exception 1 to paragraphs 8-13; 16-27; 59, 

62, and 69 of the Recommended Order is denied because she failed 

to identify the legal basis for the exception and appropriate 

and specific citation to the record as required by Rule 28-

106.217(1), Florida Administrative Code. Additionally the 

Respondent's exception is denied based upon reasons stated 

orally by the Petitioner and based upon the written responses 

set forth by Petitioner. The Board is without substantive 

jurisdiction to overturn an evidentiary finding. 

3. Respondent's exception 2 to paragraphs 28-35; 37; 40-

44, 59, and 65 of the Recommended Order is rejected because 

Respondent failed to identify the legal basis for the exception 

and appropriate and specific citation to the record as required 
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by Rule 28-106.217(1), Florida Administrative Code. Additionally 

the Respondent's exceptions are denied based upon reasons stated 

orally by the Petitioner and based upon the written responses 

set forth by Petitioner. The Board is without substantive 

jurisdiction to overturn an evidentiary finding. 

4. Respondent's exception 3 to paragraphs 46-48, and 65 of 

the Recommended Order is rejected because Respondent failed to 

comply with requirements of Rule 28-106.217, Florida 

Administrative Code. Additionally the Respondent's exception is 

denied based upon the reasons stated orally by the Petitioner 

and based upon the written responses set forth by Petitioner. 

The Board is without substantive jurisdiction to overturn an 

evidentiary finding. 

5. Respondent's exception to the "Application of Law" is 

rejected because Respondent failed to identify the legal basis 

for the exception and appropriate and specific citation to the 

record as required by Rule 28-106.217(1), Florida Administrative 

Code. Additionally the Respondent's exception is denied based 

upon the reasons stated orally by the Petitioner and based upon 

discussion on the record. The Board is without jurisdiction to 

rule on constitutional challenges. 

6. Respondent's exception to the "Findings of Fact for Case 

2009-13497" is rejected because Respondent failed to identify 
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the legal basis for the exception and appropriate and specific 

citation to the record as required by Rule 28-106.217(1), 

Florida Administrative Code. Additionally the Respondent's 

exception is denied based upon the reasons stated orally by the 

Petitioner, the written responses set forth by Petitioner, and 

the discussion on the record. 

7. Respondent's exception to the ~Findings of Fact for 

Case 2011-06111" is rejected because Respondent failed to 

identify the legal basis for the exception and appropriate and 

specific citation to the record as required by Rule 28-

106.217(1), Florida Administrative Code. Additionally the 

Respondent's exception is denied based upon the reasons stated 

orally by the Petitioner, the written responses set forth by 

Petitioner, and the discussion on the record. 

8. Respondent's exception to the •Findings of Fact for 

Case 2011-17799" is rejected because Respondent failed to 

identify the legal basis for the exception and appropriate and 

specific citation to the record as required by Rule 28-

106.217(1), Florida Administrative Code. Additionally the 

Respondent's exception is denied based upon the reasons stated 

orally by the Petitioner, the written responses set forth by 

Petitioner, and the discussion on the record. 
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9. Respondent's exception to the "Findings of Violations 

by the Department" and "Argument" is rejected because Respondent 

failed to identify the legal basis for the exception and 

appropriate and specific citation to the record as required by 

Rule 28-106.217(1), Florida Administrative Code. Additionally 

the Respondent's exception is denied based upon the reasons 

stated orally by the Petitioner, the written responses set forth 

by Petitioner, and the discussion on the record. 

FINDINGS OF FACT 

1. The findings of fact set forth in the Recommended Order 

are approved and adopted and incorporated herein by reference. 

2. There is competent substantial evidence to support the 

findings of fact. 

CONCLUSIONS OF LAW 

1. The Board has jurisdiction of this matter pursuant to 

Section 120.57(1), Florida Statutes, and Chapter 458, Florida 

Statutes. 

2. The conclusions of law set forth in the Recommended 

Order are approved and adopted and incorporated herein by 

reference. 

PENALTY 

Upon a complete review of the record in this case, the 

Board determines that the penalty recommended by the 
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Administrative Law Judge be ACCEPTED. WHEREFORE, IT IS HEREBY 

ORDERED AND ADJUDGED: 

1. Respondent shall pay an administrative fine in the 

amount of $10,000.00 to the Board within one year from the date 

the Respondent's license to practice medicine is reinstated. 

Said fine shall be paid by money order or cashier's check. 

2. Respondent shall document completion of the medical 

records course sponsored by the Florida Medical Association 

(FMA) within one year from the date the Final Order is filed. 

3. Respondent shall document the completion of five (5) 

hours of continuing medical education (CME) in the area of 

ethics within one year from the date the Final Order is filed. 

These hours shall be in addition to those hours required for 

biennial renewal of licensure. Respondent shall first submit a 

written request to the Probation Committee for approval prior to 

performance of said CME course(s). Unless otherwise approved by 

the Board or the Chairperson of the Probation Committee, said 

continuing education courses shall consist of a formal live 

lecture format. 

4. Respondent's license to practice medicine in the State 

of Florida is hereby SUSPENDED for a period of six (6) months. 
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5. Following the period of suspension set forth in 

Paragraph 4 above, Respondent shall be placed on probation for a 

period of 2 years subject to the following terms and conditions: 

a. Respondent shall appear before the Board's Probation 

Committee at the first meeting after said probation commences, 

at the last meeting of the Probation Committee preceding 

termination of probation, triannually, and at such other times 

requested by the Committee. Respondent shall be noticed by 

Board staff of the date, time and place of the Board's Probation 

Committee whereat Respondent's appearance is required. Failure 

of the Respondent to appear as requested or directed shall be 

considered a violation of the terms of probation, and shall 

subject the Respondent to disciplinary action. Unless otherwise 

provided in the Final Order, appearances at the Probation 

Committee shall be made triannually. 

b. During the first year of the probationary period, 

Respondent shall not practice except under the direct 

supervision of a BOARD CERTIFIED physician fully licensed under 

Chapter 458 who has been approved by the Probation Committee. 

The supervisory physician shall work in the same office with the 

Respondent. Absent provision for and compliance with the terms 

regarding temporary approval of a supervising physician set 

forth below, Respondent shall cease practice and not practice 
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until the Probation Committee approves a supervising physician. 

Respondent shall have the supervising physician appear at the 

first probation appearance before the Probation Committee. 

Prior to approval of the supervising physician by the Committee, 

the Respondent shall provide to the supervising physician a copy 

of the Administrative Complaint and Final Order filed in this 

case. A failure of the Respondent or the supervising physician 

to appear at the scheduled probation meeting shall constitute a 

violation of the Board's Final Order. Prior to the approval of 

the supervising physician by the committee, Respondent shall 

submit to the committee a current curriculum vitae and 

description of the current practice of the proposed supervising 

physician. Said materials shall be received in the Board office 

no later than fourteen days before the Respondent's first 

scheduled probation appearance. The attached definition of a 

supervising physician is incorporated herein. The 

responsibilities of a supervising physician shall include: 

(1) Submit triannual reports, in affidavit form, which 

shall include: 

A. Brief statement of why physician is on probation. 

B. Description of probationer's practice. 

C. Brief statement of probationer's compliance with terms 

of probation. 
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D. Brief description of probationer's relationship with 

supervising physician. 

E. Detail any problems which may have arisen with 

probationer. 

(2) Review 25% percent of Respondent's patient records 

selected on a random basis at least once every month. 

(3) Report to the Board any violation by the probationer of 

Chapter 456 and 458, Florida Statutes, and the rules 

promulgated pursuant thereto. 

c. During the second year of the probationary period, 

Respondent shall not practice except under the indirect 

supervision of a BOARD CERTIFIED physician fully licensed under 

Chapter 458 to be approved by the Board's Probation Committee. 

Absent provision for and compliance with the terms regarding 

temporary approval of a monitoring physician set forth below, 

Respondent shall cease practice and not practice until the 

Probationer's Committee approves a monitoring physician. 

Respondent shall have the monitoring physician present at the 

first probation appearance before the Probation Committee. 

Prior to approval of the monitoring physician by the committee, 

the Respondent shall provide to the monitoring physician a copy 

of the Administrative Complaint and Final Order filed in this 

case. A failure of the Respondent or the monitoring physician 
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to appear at the scheduled probation meeting shall constitute a 

violation of the Board's Final Order. Prior to the approval of 

the monitoring physician by the Committee, Respondent shall 

submit to the committee a current curriculum vitae and 

description of the current practice of the proposed monitoring 

physician. Said materials shall be received in the Board office 

no later than fourteen days before the Respondent's first 

scheduled probation appearance. The attached definition of a 

monitoring physician is incorporated herein. The 

responsibilities of a monitoring physician shall include: 

(1) Submit triannual reports, in affidavit form, which 

shall include: 

A. Brief statement of why physician is on probation. 

B. Description of probationer's practice. 

C. Brief statement of probationer's compliance with terms 

of probation. 

D. Brief description of probationer's relationship with 

monitoring physician. 

E. Detail any problems which may have arisen with 

probationer. 

(2) Be available for consultation with Respondent whenever 

necessary, at a frequency of at least once per month. 
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(3) Review 25 percent of Respondent's patient records 

selected on a random basis at least once every month. In 

order to comply with this responsibility of random review, 

the monitoring physician shall go to Respondent's office 

once every month. At that time, the monitoring physician 

shall be responsible for making the random selection of the 

records to be reviewed by the monitoring physician. 

(4) Report to the Board any violations by the probationer 

of Chapter 456 and 458, Florida Statutes, and the rules 

promulgated pursuant thereto. 

d. In view of the need for ongoing and continuous 

monitoring or supervision, Respondent shall also submit the 

curriculum vitae and name of an alternate supervising/monitoring 

physician who shall be approved by Probation Committee. Such 

physician shall be licensed pursuant to Chapter 458, Florida 

Statutes, and shall have the same duties and responsibilities as 

specified for Respondent's monitoring/supervising physician 

during those periods of time which Respondent's 

monitoring/supervising physician is temporarily unable to 

provide supervision. Prior to practicing under the indirect 

supervision of the alternate monitoring physician or the direct 

supervision of the alternate supervising physician, Respondent 

shall so advise the Board in writing. Respondent shall further 
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advise the Board in writing of the period of time during which 

Respondent ~hall practice under the supervision of the alternate 

monitoring/supervising physician. Respondent shall not practice 

unless Respondent is under the supervision of either the 

approved supervising/monitoring physician or the approved 

alternate. 

e. CONTINUITY OF PRACTICE 

(1) TOLLING PROVISIONS. In the event the Respondent leaves 

the State of Florida for a period of 30 days or more or 

otherwise does not or may not engage in the active practice 

of medicine in the State of Florida, then certain 

provisions of the requirements in the Final Order shall be 

tolled and shall remain in a tolled status until Respondent 

returns to the active practice of medicine in the State of 

Florida. Respondent shall notify the Compliance Officer 10 

days prior to his/her return to practice in the State of 

Florida. Unless otherwise set forth in the Final Order, 

the following requirements and only the following 

requirements shall be tolled until the Respondent returns 

to active practice: 

(A) The time period of probation shall be tolled. 
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(B) The provisions regarding supervision whether direct or 

indirect by the monitor/supervisor, and required reports 

from the monitor/supervisor shall be tolled. 

(2) ACTIVE PRACTICE. In the event that Respondent leaves 

the active practice of medicine for a period of one year or 

more, the Respondent may be required to appear before the 

Board and demonstrate the ability to practice medicine with 

reasonable skill and safety to patients prior to resuming 

the practice of medicine in the State of Florida. 

RULING ON MOTION TO STAY PENALTY 

Respondent made an ore tenus motion to stay the 

penalty in this matter. The Board denied the Respondent's 

motion to stay the penalty. 

RULING ON MOTION TO ASSESS COSTS 

The Board reviewed the Petitioner's Motion to Assess Costs 

and the Respondent objected to these costs for the reasons 

stated orally. Following discussion, the Board imposed the costs 

associated with this case in the amount of $74,323.56. Said 

costs are to be paid within one (1) year of reinstatement of the 

Respondent's license to practice medicine. 
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2015. 

DONE AND ORDERED this_:_· '1-.L. ___ _ dayof~A, 

c:QAR:;:L 
Chandra Prine, Acting Executive Director 
For Nabil El Sanadi, M.D., Chair 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS 
ENTITLED TO JUDICIAL REVIEW PURSUANT TO SECTION 120.68, FLORIDA 
STATUTES. REVIEW PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES 
OF APPELLATE PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY 
FILING ONE COPY OF A NOTICE OF APPEAL WITH THE AGENCY CLERK OF 
THE DEPARTMENT OF HEALTH AND A SECOND COPY, ACCOMPANIED BY 
FILING FEES PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF 
APPEAL, FIRST DISTRICT, OR WITH THE DISTRICT COURT OF APPEAL IN 
THE APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE OF 
APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF RENDITION OF THE 
ORDER TO BE REVIEWED. 

NOTICE OF RIGHT TO HEARING REGARDING THE COSTS 

This notice constitutes final agency action if no request 
for a hearing is received by the Board on or before the twenty­
first day after the applicant's receipt of the notice. The 
applicant may request a hearing by filing an appropriate 
petition with the Executive Director of the Board at 4052 Bald 
Cypress Way, Bin #C-03, Tallahassee, Florida 32399-3253. The 
applicant may petition for a hearing involving disputed issues 
of material fact before an administrative law judge pursuant to 
Section 120.57 (1), Florida Statutes, or for a hearing not 
involving disputed issues of material fact pursuant to Section 
120.57 (2), Florida Statutes. 

A petition for a hearing involving disputed issues of 
material fact must contain information required by Rule 28-
106.201, Florida Administrative Code, inc~uding a statement o£ 
u~ disputed issues o£ materiu £act. The Board may refer a 
petition to the Division of Administrative Hearings for 
assignment of an administrative law judge only if the petition 
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is in substantial compliance with the rule requirements. A 
petition for a proceeding not involving disputed issues of 
material fact must contain information required by Rule 
28.106.301, Florida Administrative Code, including a concise 
statement of the ultimate facts alleged, as well as the rules 
and statutes which entitle petitioner to relief. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Final Order has been provided by Certified Mail to 

NEELAM TANEJA UPPAL, M.D., P.O. Box 1002, Largo, Florida 33779; 

to Sean Ellsworth, Esquire, 420 Lincoln Road, Suite 601, Miami, 

Florida 33139; to Lynne Quimby-Pennock, Administrative Law 

Judge, Division of Administrative Hearings, The DeSoto Building, 

1230 Apalachee Parkway, Tallahassee, Florida 32399-3060; and by 

interoffice delivery to Daniel Hernandez, Department of Health, 

4052 Bald Cypress Way, Bin #C-65, Tallahassee, Florida 32399-

3253 this 8~ day of ](iN..t.Cl~/ 
I 

' 2015. 

7014 2120 0004 1125 2325 ,..........._ __ _ 

7014 2120 0004 1125 2332 r--.---· 

~~~~ 

Deputy Agency Clerk 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
PETITIONER, 

NEELAM T. UPPAL, M.D., 
RESPONDENT. 

v. CASE NO. 2Qll-1771JfJ· 
DOAH:14..00S15PL 

MOTION TO STRIKE AND DISMISS 

Neelam Uppal, M.D., Pro se. 

hereby moves the Court to dismiss Plaintiff's Complaint with prejudice. 

And states the grounds as follows for the DOH 
Exceeding its authority 
and jurisdiction; acted erroneously; failed to use proper 
procedure; acted arbitrarily or capriciOusly; failed to 
act as required by law or rule , and refened the case without 
meeting the Burden 01 i'reo·· requirement as narrated below: 

1 Patient PA filed a complaint against her primary doctor. 
· American Family and Geriatrics. Respondent was the Infectious 

disease consultant on the case, The respondent's record were 
requested as a witness. The complaint against Dr. Neelam Shah 
was dismissed and the DOH Is filing a senseless complaint 
against the respondent • (See attached letter by the Patient) 
The complaint is being filed in bad faith as per Florida Statute 

2. 456.013 (It) 
The complaint is filed and investigation started with 'legally 

3 · insufficient' complaint in violation of Florida statute 456.073 
(2). 

Complaint is flied ~san act of harassment. rctaliution and 
4. tortuous interference of business. 
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The complaint is filed as an act ofMalice.F.S 456.073 (I I) 
5 · The expert has filed a report against the primary care of the 
6. Patient PA and the DOH is etTOneously applying it to the 

Infectious disease consultant on the case in violation ofFL 
statute HB 499 as 'false deceiving and misleading expert 
opinion.' 
The plaintiff is now wanting to do discovery which is required 

7 · to be done prior to staring an investigation and the probable­
cause hearing. F.S Ch.456.073 ( 1 X2). 

8 
The case is violation of statute oftimitati.on as the initial 

· incident was more that 6 years ago. · 

9 
The case is in violation of Florida statute 456.073 (1) as the 

· probable cause was not found within 6 months of the complaint 
on the contrary Ms. E1ana Jones dismissed the case in June of 
2012 as not finding any evidence of any violation.( see attached). 
However, the PSU is re-o flling the complaint as exploitation and 
Double Jeopardy. 

i 
0

Hence. I ~quest Your honor to not waste the time of the court 
on this continuing malicious prosecution, harassment and 
tortuous interference wlth business 
Hence, the respondent prays to strike the complaint 

11 'I'he plaintiff has failed to state a factual or statutary basis for 
12claim. Hence, the case be dismissed for failure to state a claim. 

13 
The patient never filed a complaint against tbe respondent. 
Hence, the complaint should be dismissed for lack of standing. 
The complaint was processed insufficiently 

#dnce, this case should be dismissed with prejudice. 

Respectfully submitted, 

Neelam Uppal, M.D,. Prose 

PO Box 1002, 

Largo, FL-33779 

email: nneelu123@aol.com 

... , ..... . ' ... , ... , ...... . 
··.· 
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STATE OF FLORIDA 
DEPARTMENT OF HEALm 

DEPARTMENT OF HEALTII, 
PETmONER, 

v. 

NEELAM T. UPPAL. M.D., 
RESPONDENT. 

MOTION TO STRIKE AND DISMISS 

Neelam Uppal, M.D., Pro se. 

CASE NO. ~QU-06111 
DOAH~l4-000514PL 

hereby moves the Court to dismiss Plaintiff's Complaint with prejudice. 

And states the grounds as follows for the DOH 
Exceeding its authority 
and jurisdiction; acted erroneously; failed to use proper 
procedure; acted arbitrarily or capriciously; failed to 
act as required by law or rule , and referred the case without 
meeting the; \urdcn of Proof requirement as natTated below: 

1 Patient CB filed a complaint stating that she went to the 
· respondent as it was only the respondents's treatment that 

helped her. Patient CB wrote in her complaint because her 
Allergy specialist told her to do so against the Respondent, who 
was the Infectious disease consultant on the case. 
The complaint is being filed in bad faith as per Florida Statute 

2. 456.073 (ll) 
The complaint is filed and investigation started with 'legally 

3 · insufficient' complaint in violation of Florida statute 456.073 
(I). 

4 
The allegations are untrue and no preliminary inquiry prior to Initiating 

· investigation was done by the local DOH pursuant to F.S 456(2) -
Complaint is filed as an act of harassment, Defamation, 

5 · retaliation and tortuous interference of business and livlihood. 
The complaint is filed as an act ofMalice.456.073(11) 

.. ::·: :·~::"·:·•''' .•• ·:· :·o ·.-:,. . ; "'·•····•··~ •· ·•• .. · •. •.·· .•• , ........ ~,; .• ··•···r. , •· 
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U) 

--.. 
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c; 
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The expert has filed a report against the Infectious disease 
r.i. consultant on the case in violation ofFL statute HB 499 as 

'false deceiving and misleading expert opinion.' 
The plaintiff is now wanting to do discovery which is required 

8. to be done prior to the probable cause hearing. 
The case is violation of statute of limitation as the initial 

9. incident was more that 6 years ago. 

O
The case is in violation of Florida statute 456.073 (1 ) as the 

1 probable cause was not found within 6 months of the complaint 
on the contrary Ms. Elana Jones dismissed the case in June of 
2012 as not finding any evidence of any violation.( see attached). 
However, the PSU is re- filing the complaint as exploitation and 
double Jeopardy. 
Hence. I request Your honor to not waste the time of the court 

11 on this continuing malicious prosecution, hatassment and 
tortuous interference with business and livelihood. 
The respondent prays to strike the complaint. 

1
3
2The plaintiff has failed to state a factual or statutary basis for 

1 claim and hence it should be dismissed for failure to state a 
claim. 

14 
The complaint to be dismissed for lack of standing. 
The complaint was insufficiently processed. 

·~~fie DOH is not working in the interest of the public by 
supporting Drug addicts and criminals who are filing false and 
frivolous complaints against doctors as black-mail. 
Hence, this case should be dismissed WITH PREJUDICE. 

17. 

Respectfully submitted. 

M.D,. Prose 

nneelu 123@aol.com 

Neelam Uppal. 

POBox 1002, 
Largo, FL-33779 

727-403-0022 
email: 
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STATE OF FLORIDA 
DEPARTMENT OFHEALTII 

DEPARTMENT OFHEALTH, 

PETITIONEU, 

v. 

NEELAM TANEJA UPPAL, M.D .. 

RESPONDENt~ 
I 

CAS£ NO. 

smr .. t:MENI AGBEtdMINI 
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Noelrun Uppal, MD., refet:red to as the "Respondeat, • Wid the Department of Health, 
refurred to 11!1 "Department" stipldate IUid agree to lhe following Agreement and to the entry of a 
Final Order of the Boord of Medicine, referred to as ''Board." incorpocating d1e Stipulated Pacts 
1111d Stipulated Disposition in this matter. 

PetitioiHit is the state agt~~~ny charged with regulatins the practice of medicine pursuant to 
Section 2o.43, Florida Statutes. aDd Chapter 456, Florida Stotutes, and Chapter 4S8, Florida 
Stututes. 

811PlJJ.ATED fACTS 

L. AI all times material hereto, Respondent WIIS a llc:eos<nf physician in the State of 
Florida having been issued license number MB «<..klenseNml. 

2. 'DIC DepartJnent chnrged Respondenl with n Administmivc Complaint that wa.1 

fil~d and properly served upcm Rll&pondeot with vio1Pti011s ofCiulpter 458, Florida S!Btutes, Pnd 
the rules adopted pursuant thereto. A. b'UC and tXJrrect ClOp)' of the Ad1olnlstrative Complaint is 
attached hereto as Exhibit A. 

J. Respondent neither admits nor deoiea dte allegations of fact contained in the 
Administmtive Complaint for purpolles of these proceedings only. -

mP!ILATEQ CONCI.J/SIONS OF LAW 

1. Respondent admits !hut, in bis capacity 115 a licensed physician, be is subject to tho 
provlsio1111 of CIUtptcrs 456 und 458, Florida Statutes, and the jurisdiction nf the Department and 
the Board. 

2. 'Respondent admits lhlll the filets allosed in the A'dministrotive Complaint, if 
proven, would constitute violations of Chapter 4S8, Florida Slalulcs, as alleged in the 
Administratiw C<>mplnint. 

....., 
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APPROVED Ibis _day of _______ __.2012. 

H. FINlk Faoner, Jr., MD., Ph.D., F.A.C.P. 

State Surgeon Gancnil 

By: BlanaJ.Iones 

Shirley L. Bates 

Assislant Genentl Counsel 

Departmet1t of Health 

J:IPSUIM<dieaJIBIIIIlaJ. JOJleaiCIIIeJ\Uppal 06-214$6\Setdement ~ 3-1-12.doo 

o:,,-{11-i·~ a h\ ;.tt-r 
P."Jofw':,:,: ,--, 



FILED 
DEPARTMENT OF HEAlTH 

DEPUTY CLERK 
CLERK ~~U..Wien 

• I • 
STATE.OF FLORIDA 

DEPARTMENT OF HEALTH 
DATE tA,; I l ij i!UI .. 

-·· ~ .. __ ---.. -----·----. 

DEPARTMENT OF HEALTH, 

v. 

Petitioner, 

DOH CASE NOS. 2009·13497 
2011-06111 
2011-17799 

DOAH CASE NOS. 13-059SPL 
14·0514PL 
14-0515PL 

MQUON TO A5SESS COSTS 
IN ACCORDANCE WUH SECTION 456.072( 41 

The Department of Health, by and through counsel, moves the Board 

of Medicine for entry of a Anal Order assessing costs against Respondent 

for the. Investigation and prosecution of this case In .accordance with . 

Section 456.072(4), Florida Statutes (2014). As grounds therefore, the 

Petitioner states the following: 

1. At its next regularly scheduled meeting, the· BQard of Medidne 

will take up for consideration ttte above-styled disciplinary action and will 

enter a Final Order. 

2. Section 456.072(4), Rorlda Statutes (2014), states, in pertinent 

part, as follows: 

15005 



3. 

In addition to any other dlsdpllne imposed through final 
order, or citation, entered on or after July 1, 2001, under 
this section or discipline Imposed through final order, or 
citation, entered on or after July 1, 2001, for a violation 
of any practice act, the board, or the department when 
there is no board, shall assess costs related to the 
Investigation and prosecution of the case. The costs 
related to the investigation and prosecution include, but 
are not limited to, salaries and benefits of personnel, 
costs related to the time spent by the attorney and other 
personnel working on the case, and any other expenses 
lnrurred by the department for the case. The board, or 
the department when there Is no board, shall determine 
the amount of costs to be assessed after its consideration 
of an affidavit of Itemized costs and any written 
objections thereto .... 

As evidenced 1n the attached affldavlt (Exhibit A), the 

investigation and prosecution ofthis case has resulted in costs·ln the total 

amount of $74,702.75 based on the following Itemized statement of costs: 

a. Total costs for Complaints $326.49 
b. Total costs for Investigations $7,780.32 · 
c. · Total costs for Legal $61,358.63 
d. ·Total costs for expenses $5,237.30 

4. The attached affidavit from an outside attorney (Exhibit B) 

reflects, from a review of the file, a finding that the Department's attorney 

time in this case Is reasonable and justifiable In the amount of $60,979.45. 

2 
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5. Upon review of the file, the Department contends that the costs 

associated with attorney time spent on this case are reasonable and 

justifiable. 

6. Should Respondent file written objections to the assessment of 

costs, within ten {10) days of the da~ of this motion, specifying the 

grounds for the objections and the specific elements of the costs to which 

objections are made, Petitioner requ~ that the Board determine the 

amount of costs to be assessed based upon Its consideration of the 

affidavit attached as Exhibit A and any timely-filed written objections. 

7. Petitioner requests that the Board grant this motion and assess 

costs In the amount of $74,323.56 as supported by competent, substantial 

evidence. This assessment of costs Is In addition to any other diSCipline 

Imposed by the Board and Is in accordance with Section 456.072{4), 

Florida Statutes (2014). · 

WHEREFORE,· the Department of Health requests that the Boartl of 

Medicine enter a Anal Order asseSsing casts against Respondent In the 

amount of $74,323.56. 

[signatures appear on the folbWing page] 
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Respectfully submitted, 

An re Ourso, Esquire 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Florida Bar # 91570 
(850) 245-4444 Phone 
(850) 245-4681 FAX 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion to Assess Costs has been provided to · Neelam Uppal, M.D., via 

electronic mall (nneelu123@aol.com), this I ~ +t.... day of 

(9 s:..b\?.e r" 1 2014, 

Andre Ourso 
Assistant General Counsel 
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·STATE OF fl.OIIPA 
PE,A1l'JMEffT QF JIIIALTR 

D!PAftTMlNt OF HEALTI1! 

PEUT!ONEil, 

. V:a 

NEELIJ4 TANElA UPPAL, M.l)., 

RE'SPOHOENf,.. 

ADMINJSTBAJlVECQMptMf([ 

PetlloReJi Department of Health, ay and through undersigned 

counsel, flies, thts Admln!$ttative .COmplaint ~~· tta Board of Mec;Ucine 

against R$ponc;IE!nt, N~1am 'lllneja tJppst, .,.,..fl.t .$l(lln suJ)port tbereof 

alleges:· 

· 1. Petitioner Ts ttte state deP.artm.ent ·d:larged: with r«Qulatirtg the 

practice of· mediCine ~nt to sectiQ.n 20i43r Fl()fida statq~ · Ch.apt(!r 

456; Fl$rlda S~W!tes; ~® Chepter 4St.. Florltur -~·: 

.1. At .au tlm$ material t» U1lS Complatnt, i\es):)()nclent was ·a 

licensed .Physlt~an wttbtn the state of frorida, .haVtns been. ISSUed fttense 

number M:E. 59800. 

l:\PSt.i\Mcdlcal\Baft$1!hlr~\tli:tpar~tilWC .o(tl(q}(mtdbll 
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3. R,espondent'!J .~~ pf record I& PoSt Offiee sox 60354 it 

PeterSburg, Flmlda 33.1tl. 

4. ~ -WQad~nt ts boara ®lf.ted bv t.he Am~rtcan Board· pf 

lntetnal Medfame wlttt cert'lflcatfon itt Infeclious Dlase. 

s. On at abo.tlt ~r ·g, ZOO&t Patient A.Mv :a sixteen (16} vear 

. old, female:, rnsefited:tb ReSpondeiltvdth tim~ .h.ratiles,·atid fewrs.. 

6. · On or :abmlt. October 91. 2- J\esponqent diagnosed .Patieht 

A.:fr4 Wlth s~il'l ~bs'~ on bu~ :af'ld: ·1~· extrernltlW ang ¥J1tt1 

tnlt'M~flin: reslGimt'SGlpfl~ . .ui'eiJ$ :(Jli\M). 

7.. On or about ·Ottober 9, 2008 through Qctober ,1., ZSot, 

ResPOnde~) plan of -treatment fo.r Patient AM. wat Jntmmtlu.s. 

vatttomY¢ll1 arm oecastonanvzwox. 

s. Wt!mrrtvdn IS a ,Q.I~e amiblotte used ·in ttta .ProphiJBrs 

and treatmentJaflnfectloM. caused by:&am-positive: bacteria~-

9. zvvox is the trade rwn' far llnezolkl wbl<.ih Ji ,a s~ 

antlbtQtf~ :~ for the tre.a.fm~ Of QJ;JOUs iff~$· tat~Sid. by $­
nnsftiYe t.~....,_ tbat:;ate -.t..-nt< M r<s-1· ·r~~ -IOiWMii~ 1"1-' . . . ,!JQ\,15fU:il . . . . I·'II;!;D,l;»D .11> W ~y;'"":~ Q ,l""l' lllllfi\I.Lf.IQU\Oil:h 

l.(i. ·On· c!Jf ~tJtrut ·~bet '9).. 2008 'tblfl@ O®bet ·!1,. 2.001, 

Resptmdent failed to document what 1¥Pe of lesions Pa~t A.!\t W~. 

suffertnQ fro'm; w!:l~fJ:rer :tflW' ·~ a,.a, btnf~ ;Or lf thlte' wa$ ·any.· 

l 
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ce!t.;djtls (Q>mmon skin tnfectlen caused bye badDia} sottoundihQ the 

leSlmlS. 
, 

11. ~ndent fi~Jied to lnc'JSe and drain ~t A.M.i lesions Or 

failed to dOCtittleB.t lnclsing and dra:lriirig·tnedesl~at..-

.12. '01'1 or'' ~o.ut :Qctt$er" • lt\.rougJr ~~n -or ~t· OctQbir.Jii, 

200' Re~pondent failed :to• ·<Jocumerit tfK! spedfic ;stap~liilfetltiOn · 

wf.tkh .. had' In~ :Patient A,M. 

· 13. On {)f ~bOut ~bet~- 20.01-~Wl qr~~~---~~r ~· 

itWS, Respondent failed » detetmJne; me speelfft «aphyl~ ta'feol&lt 

wtlldl had infected :Patient AM. 

14.. Q.n or allout O~ber 9, ~- tttrouQJ\: QOJ·or abQyt ~ber ~-

20ll.a a~i't.o~nJJ.. ·t..,;...,.._..,.nt· · 4, ;,'!ft.t-a, A. · ·u · .... ". *' ~ . .,..,..,...~IIi- · at:~; .Q~ ~-~~ -•~-~ .~):;:. ~~.,.,~ . vr r-w...-.~.•~~ . wJ"'-t. n•g::~ ,,;w ·va·-~~~·~J114'-''. u~ 

.doses 'ailid tn :the ltl'teMIS md1cmed m: ReSpOr:tdeiit'S medl'Oil records. fOr 

Patient A. M.f was .Inappropriate due to· Pat~nt u.~ age •. 

15... on or .al\101,1t O~r ·t, .:lOO$' ·tli'TQl.l~h- Qn or '.~ut ·oc:tot1er 31, 

200'$, RespQno~nf.s; tteat.ment ot Pa• A.:M. With JW zvYo>(~ .at h cr~­

aod _In ~e ~afS lo.dlcated In ~1\derit'$ ~1 ·re®~ ft)r Pattefit': 

A.M;, wa·s lna~fdate t'lue: to .Patient-A.M .. ,belngiJVert ztiOX ~~ 

16. Oti Or. about OctOber 9., 2008 through on at about OctOber 31J! 

2Qtm,, Responden~ ~~nt.· of ~tfent A.M. wttll iff ~lllt,9Q'IVCIO~· WD 

11897 
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fnapproprt~~ d~ ·to ~nrs faJiure to determlne trTe: sf,JedfJc 

...,;,·•l!t'''"'i'\<ft -- r·: lnllk-+•on w···~;.~~.ot.s -~ln-.~ ... Patl--tA M. ~li'l•:.r.~WWcca J~;;w·. __ _lw.;JI'J.t::•qu ~~ Qll . _ ) .... 

1,,7, On or ~bout-~ 9t lQOS thro119h on -on:ibout. ~ :n~ 

1008 Res on..i ... ;;ifi '""lle'd t¥10;~ ~..t.......... A· lA ·i:-tn' ·~nt *"'itb 'J· p ,,u:;;,,_ • ._ . fl:l _ _I•UUGw f'\ctlXlur. M.t"h. JJ u E~PY.II.'!:<. . w" • 

CCIIli OR§ 

18. Petltlon~r re-allw-. and 'l~ Pl"911* Qtle {,U 

threu9h se&Fenteen. (17l as,'lfitdb' Slt'fbrtfi f!~i 

19.. Section 45.8.33l{1)(t}l, florida statot:es -(~, provides -that 

.commtttlrng. ,medi:Sl malpra·cttc;:s const;tUte& gro~mtl$ ·ft.Jr d.kfplb'mtf t.~ 

by the ·~-t)f Jlt~Jtdoe. Mea!Ciil Malgra~ce.l~ d~~1n; ~: Gt.SO, 
f9bfida ;d ... l\i'ol!eS :M_ Rho~ b) .--- ~n ..... , ~filii<'~ _M, oi!!!t.....t..A: m. $d.._n .· lt'i 

' . ' ' ~lia\,J.II; ,. \t4.\NPJ.r . m~ .. I uo;: J.QII!- w P·~~ . JU. e 

accordant! with the level of •~ sklll,t and treatment ~gnlzed In ·general 

law related · to health- 'CiiBI'e. Reetlsure. for purposes . of 'Se.clforl 

4$8.:Jll[l.Jfi~~' :Plorida •tes (2~ tt1Q8Qar<J ·sh~l!. give 9.~il ~­

D.'J: the' pr.Q\4-Sions Qf Sec.tl&l\l' 7t6~1G~t f.tOlda ~~ w.hlth p$¥Jde that -

the prevailing I'J'Ofatal .armatd o1 ear.e ·tor a gw.er.t ~ ·(ltJlJl'r~Yldtat 

shau be that :tevel ~of :care,. Sknl,. and treatment wh1ch, Jn Ugbt of all relevant 

J:....,_ _...:a: __ -~ ..... _· ,......,.. . - ·.· ClllloloRMI"""' ,..,.,.._,._.._.iMl..,~ 
~~\\~~~~~..,.J:~iffl!lilll ~-~~,.~~·.u~ 
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surrounding circu~. IS ~n.-.t as~ acceptable and a~pmpriate br· 

reasonably. p:rudent :slrttnar health' care providerS. 

20. Respondent failed to~,..,. the reqUII'E!d. ~od-. ~f !CiJJ'e by bi: 

~ne or more of the fallowing Wl~P: 

a) By f~ppropriateiY. treat~~ Patient A1~ wftb lV Vatemydn$- 'at 

the; doses m.t in the i~l5: lnd~~ d~ to Patient ;l.-t!;l 
~ge, oo qr lbOut ~ ·91 ~OOi'thrQUgb ~ 31, :J00if' 
and/or 

b) 8¥ falttng to lnltftrte tl'e'4b.ri'Jnt with_ tmtimlcrqbltJl $0il.P orr 

Patient A.M:; and{or 

c) By falllng to :Incise .and cfraln l>al;lent .A.Jill!s leslo~; an4Jor 

d) :By fa1Ung; nn or about Ck:ttiber 91 26QJ through' Ql1 ·Qr tbQu.t 

-~ber 31, laD~t to determtne 1he: -spocrfic: ;stapbylooeccat 
Jn:f~on wbtdl .had Infected Palertf. A..M; artd/Or' 

. I 
I 

E)) By tnappmpnMV treating .MM A~ w[tfi: tv Vllleettlyem, t 
; 'JM.out ~~~" the·~---. - ""'""""~il~~l ~~n-· tim_ : : W.J.u . ~u-•·QnJIJl:f . •. ~Uilf"'''lf~U~J un•UJ:~ <W. . . . 
~ ...... """'~ D\sL· ·t A .... !1'11!'l\ n~~~ r9,Wf'l : .1~1.1 

21. Based on tile-- fure{:JolrtQ,_ t\espol.tdent h~ VfQl~~ Settk>.o 

45.8-.~l(l){t)l;, .Florf(fa :statl!teS- (2008)~ ~ ,cqmm1- oo~ical :rNJtrna~~t 

bY 1a1nn~ to ~t'$itl~ m®l.id~ 'IP_ ~~, wml. b 'lfllv~J ti taf.Qr $kDt 
"'"'..4 tt~nt w&x!lii m li ·-ht:A.J:_. 11_.__._ ··: rii.lM.w.oH~I!f .. -r.c;l...._ ......... ........_, ts-u.uu . ~"''""' . , ..... l.l( . Jlg Vf .a l~(JIH. SIJ l'l.t-WJ!.IW.}:I .U. UIIJ~I.Cilll-~t 

recegnt:zed a&. ~ptable and ifpprapriate, by ·reaSQn~bW. -prudent ~lmJfa:r 

health care prov,l.rs. 
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£0URTTWQ 

22~ Petit:i~er ·1'$'-al~ antf liicorpore~ pa~gmP.bs ·orti Cl} 

thro.'$fr se~n' {17) ia$,'1f;\IIIJ $!t'fbrt\l't ne,r:e11. 

23. Section 458.331{1){m'-¥ florida St&ttteS· {~ state& that 

fatnng· to keep leg1ble, a~ deflnea Itt~ ru1• lt\l Gsultatlbl, ·With 

the bo~rf;ft rn.e.dittat. .t,~ds that. td.entlf¥ 'tM lf~. Jbf$1¢1~0 ~r tne. · 

ph~n e~$lder 1rtd: StJJl'etV1Slng ~idan bf·r~a~~nd p..:ofesstenat ll~ 

who is or are responsible tor rendering, orderiMg, supeM!rtt:g, or baling for 

eadl· ~lagnostlt gr ~ealment proeedu~ and that· justrfJ the co~ r:l 

~m~~ at tfle' patient,. ln.dtldin.gr. bot not n~ tQ; patierlt h1SIDrle$; 

~trtatibn result:Sf test resUlts; ~rds of drugs ~be61 .dt~, or 

admiiiiStered; and repOrts of crinsLiitatlons and :hQSpitaUzattons conStitutes 

groan¢1& for disl;lpqrTCQY 8\tfo.n :b,y the ·eoar4 ot·Met,tfc;fn~. 

24. ~nder,t fall~· to keep ~uate: ~~~~ .~ds Ju$DfY.Ittt 

the e~urs:e· 'Of tl'e.ltment d lttdent. A-.M·. tn ooe m- mm:e of the 'fotmwtng · 

ways: 

a} By 'fiaiOng to: document tha~ treatment- wJth:. anttmlcroblal soap 
··was 1filtiatecl; atidfnr . 

b~.· a· 1-'liJihn +, ill~~~~ · ·-.acJ ~· k.,l. -· "I if f~.W: :~: Y ·~ t< "'=<". ~o.Q· y~, •. .,.,..~. ~~M SP\;Uu(:. "'-~P~·,,!\l!llltl<l<ill' ;tO .~.~' •.: 

f'atreotA.M. had; artdfet 

6 
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e) By failing ra docUment lndstng and dralnim. ~ettt A~M!$ . 

lesions;. and/or 
d) By hJR!I'l.Q tq. QO~I:Ilneflt ~ type of t~ :Patient A;M. wD· 

suffer1. Sw\~".··. wtt•i-"'er th.. · · · '"e .· nAt\', A-"l'ilf.ui . t If +Mpe ng 1.1 tl"·'1 QI.U . flf Vilel' 01:""'' 'f ~J.'CIJ.I .. ·~!Ill 0 . "rl~. 

was. any ceflUIJtls surt:Otii'tdlnt tMe 'lesTGns. 
25. Based on the toregorns, ReSPOndent .has ¥10Jated Settl$n 

458' .. Sill:U*m), :Florida ~ (2Q08), by faOing ·to ke~P adequal;e 

.medtcai ~JustifJJng tbe·tt\lrse:Of ti'elb'aenlef l~Metd:A..M. 

CQUNTIHBEE 

26~ Pe®.ooer r:e,,.allegE$ a~ ifl®rpol1~ ~~WiP~~ Qne "') 

tnro"Ugh seventeel' {17) :as4f• fU.IJy set!·fblth h.etetn:. 

27. Section ·45&.;J31(1){<J)j. RQdda: St;atutes \2~1. ·~ · a 

D~e.nsee t9: ~r;JI~~~pntll1 .tnclbdto; ~Qn~ for ~g, t!,l~~fli~ 

admrnls-rlntr m~ng, or ether-Mse pmgartng a tegettd cltvSt. t.nerudtns aQy 

controlled ~nee, other than· Itt the courM of the Jlhv.Sitianfs 

ri~ienat ."'M~....... c..... · .~Ae ~ ·""'r..:. ·· · . il>h * '"';:,.11 li.;.... le~if.,. ~" Y',g'"'w.;g, rUt pur~ ur u 1m paragraP'tt .1~. Sr~e~.. uc ~ 

pr.esumed that ~lng,. dispensing, edmlhistering,. mixlA9. or otherwise 

preparlng t~~ana drugs; tnQu4rll9 au ~~lfecl·sti~ ma:ppropr~t• 
or ln exGeSSJve. or rnapproprJate quantities ts not 'tn ·fbe b~St:'tn~ of the 

patient and ~ not In the ·cou;se of >the, pbysidari's· pm~lo.naJ ll~r 

wttnout :regamto :nis. intent. 
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.zs, R~~pdent prescribedJ dispensed,. adrntntsta:~ lfitledi bl' 

o.tlierwtse pr.ep~red '" Je'gMCI dtu;; ~&trter dl;O: ln f.ti~ .u• ~f b~ 
P~JJrtal: Pla~- ftt>JJl: ·~ t ~ tfn;ugh :on ~r ii,b$.1;lt ~r 

31~ 10DB1 tn ·mm· Or~ o.fitle fiaflowmg w~ 

a) By. 1rtaPP.~~1latel\t ~lttQr dJ$p&~, :etfjmtnlsMttr1fr 

rrrtllA9t ~r «lerwfse pt.ar.tl\flr wrmrnydft, a t•ttct drll!t to 

Pa~ A.~ d~ m Pc~trtsfltAM.'s age;: attd/ur 
il) 61' f:~Jlpt,OJ.lthltllf. rtt~lbtng, t.yvoYv, ,a hagend dtug1 ttt Patlt!mt 

A-~ :t.~ o..fii;...;"'*A~M· t'-' """ ·1\n.;"' r~idlft ·u..rp: due tQ Patient IJ"I• w ["'Q.J.~I!!Io; ·~ . ·"" ~ g •• ?H IUOf.lPHiiiJO .. OIIliJ! 

.. ft..1~t. ~Qs, gttaJ -~ QraU.V; anr#Qr . 
cJ ~¥ 'ftlagpr-apt:la~JY pms,qfb.lng{ d~ng, :.,trlfollttrtntt. 

rro~g, or·Q\birwl$e prepatT~ ~ a lepni d~ to 
~tf~nt A .• M. P..ri'Qr tQ P•rrntmtl9. QfiJ _.flt U:Pb.Vf~ 
rn~ctron-wfltch· tta~ In~ ~ntAt.4J ii'JMlr· 

d): -~ lnap.pmpnately pres:rlbing, tftspenstng, ~~~­

Dinlr. ;~ :otnetwi~ J.riparl~-lJvoXJ: a legend drJ:Jg7 ~& ~trent: 

. A·J:.'1 ... 'Prtor to ~!tetmtni.~ tflt ~~ ~llh~cat IGfiialon 
. !.rt"H'io< "".....:i M'f...~ ~~ • ......,.. >A M w~Ul;liH, .fiJI.~ 'U,!.i!ll;lir.,il;~ ra.tl~;;~l,l!.,Jit'b, ' 

29~ h~Gl Qn ~ ·fQJ:goi~ ~pqr\ftnt; rv.IIJfttted Mtlll' 

4WJa~&llC1l~t flt.md.a ~~ ~- w~ ~ p_fle1bl11J~ ~Sldf· 

admt~11*'"""""-;r ~-..~ olir ~ .. t.-.... Mie.!t.o ~'N!!i~ ~.JalliM'"'111 : d~ lii'l. lntllldtn,. :an. .. . u ~WI=.Pt Jilll.~m~ \.1 !o<!.LUP . -~ t<E~~~~··JPU Jil.. ~JU •·-.:tt· '1:# "f 
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Medicine enter an· order 'lmposlng. one or more of tile fORoWing penalties: 

~J~nt rev.otab or '$Q~iDil of Re~t's 11Qm.$e,; ;r45Ui~l1 .of . . . ' 

pratti~~ ltnJ!tQSlti<Jl :Of an. adminl~ flne, lssttance .fif a ~m:antt 

placement -of Respondent <m probattonr- cams.c&e adiQ11,. refund f)f fees 

bflled or collected, remedtal edur:atbt . .aoo/or any o~ relief that tbe 

BOard- deents appropriate. 

SIG.NEt1thl.lfPday-:Qf ~~.:201Q. . 

. SLB/ 
PCP: September 1(1, 2lUO 

Ana:M •. vtamonte·Rosr M.:D., :M.P;tt 
!eQdarYt- Department of HeaJth; 

. . . . . ~.e ... lfltal. ·Ca\ro!lll 
DOH Pmsecotlon Se~ Onlt 
4012 Bald C)Ulress Way. Blrt C~$5 
'TaUab~, Fl32399·3~ 
Ronda Bar# ~311 
8SI}z45;4$4(} ext. ,8244 
&'.MB,A68.i :F.~« 

PCP Members: 1,.eon, Thomas,. Lw.tne: 
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FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK o'hupJ. cF(Uf.l/.aJL4. 

STATE O.F FLORIDA 
DEPARTMENT OF HEALTH. 

DEPARTMENT OF HEALTH, 

PETITIONER,· 

_EA'!'~ .1\11 1_ 4 2014 

y 

8 ~ 

v. CASE .NO. 2011-0~11 ~ 

NEELAM T. UPPAL, M.D., 

RESPONDENT. 

------~----------' 
AMENDED ADMINISTRATIVE COMPLAINT 

(j') f"""'*\ ")"rll 
_y:::;- ;;c 
:::•> I 
:::.::::./.1 \..0 
~ .. 

""..:: 

-.. 

The Petitioner, Department of Health, by and through the 

undersigned counsel, and files this Administrative Complaint before the 

Board of Medicine againstthe Respondent, Neelam T. Uppal, M.D., and in 

support thereof alleges: 

1. The ~etitioner is the state department charged with regulating 

the practice of medicine pursuant to Section 20.43, Florida Statutes; 

Chapter 456, Florida Statutes; and Chapter 458, Florida Statutes. 

2. At all times material to this Administrative Complaint, the 

Respondent was a licensed physician within the State of Florida, having 

been Issued license number ME 59800. 

EXHIBIT 

l B 

--· ,.,-~'* 
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3. The Respondent's address of record is P.O. Box 60357, St. 

Petersburg, Florida 33784. 

4. The Respondent is board certified in Internal Medicine with a 

subspecialty In Infectious Disease by the American Board of Internal 

Medicine. 

5. On or about February 28, 2011, Patient C.B., a forty~three (43) 

year-old female, presented to the Respondent with complaints of food 
. . 

allergies and a request to check her immune system. 

6. On or about March 7, 2011, the Respondent saw the patient for 

a follow up visit to review the patient's bloodtest and·conducted a physical 

examination. The Respondent diagnosed the patient with a hyper immune 

system, a systemic Candida infection, and multip_le food allergies. 

7. Patient C.B,'s symptoms, blood test results and physical 

examination did not substantiate a diagnosis of systemic Candida Infection, 

hyper immune dysfunction, combined immunodeficiency or decreased 

immune response. 

. 8. The laboratory studies ordered by the Respondent did not 

support the Respondent's findings of systemic Candida Infection or Immune 

function combined immunodeficiency or decreased immune response. 

Page 2 of 10 



9. The Respondent failed to meet. the standard .of care In that she 

arrived at one or more diagnoses for which there was insufficient evidence, 

10. On or about March 7, 2011, the Respondent's medical records 

indicate that the patient wanted to be treated intravenously (IV) and that 

the patient stated that Diflucan did not work on her previously. · . 

11. Diflucan Is the trade name for an antifungal antibiotic. 

12. On or about March 7, 2011, the medical records Indicate that 

the Respondent treated the patient with Vfend 100 mg tablets or with 

Dlflucan .. The Respondent's records are not clear if she was treating the 

patient with Diflucan or Vfend. 

13. Vfend is the trade name for an antifungal medication. 

14. On or about March 14, 2011, the Respondent started the 

patient on IV immunoglobulin. 

15. IV immunoglobulin Is a blood product used· to treat Immune 

deficiencies. 

16. On or about March 22, 2011, through March 28, 2011, the 

. Respondent treated the patient wlth IV AmBlsome. 

17. AmBisome is an antibiotic antifungal drug used to treat serious 

fungal infections. 
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18. After receiving the AmBisome treatment on or about March 24, 

2011, Patient C. B. developed a rash on her left arm. · 

19. The patient informed the Respondent about the rash at her 

next visit, which was on or about March 25, 2011. 

20. On or about March 25, 2011, the Respondent informed Patient 

. C. B. that the rash on her arm was most likely a result of Candida. 

21. The medical records for ori or about March 25, ·2011, indicate 

that patient had no rashes. 

22. The rash could have beeri a side effect of AmBisome or 

immunoglobulin. The standard of care was to discontinue both drugs. 

23. The Respondent failed to meet the standa·rd of care by 

continuing the patient on AmBisome or Immunoglobulin (or both). 

24. On or about March 28, 2011, the patient informed the 

Respondent that she had a rash. The Respondent stated she would treat 

the patient. with Benadryl in addition to the IV AmBisome, but the patient' 

refused treatment. 

25. Benadryl is an antihistamine. 
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26~ There are two records for on or about March 28, 2011. One 

record states that the Respondent's treatment plan was IV AmBisome and 

IV immunoglobulin but also states that the patient walked out. 

27. · Another record dated March 28, 2011 states that the patient 

did not show. up at her appointment and . that the patient went to a 

.hospital. 

28. On or ~bout March 29, 2011, the medical records Indicate that 

the patient had a /JIIster on her abdomen. The records also indicate that 
I . 

the patient did not show up for treatment but also states that the 

Respondent had a discussion with the patient. 

29. On or about March 29, 2011, Patient C.B. presented to the 

Respondent's effie~ and was given a prescription for Vfend. 

30. Vfend ip an antifungal medication used to treat serious, invasive 

fungal infections. 

31. On or about April 4, 2011 1 Patient C.B~ presented to the 

Respondent. The rnedical records Indicate the patient had a papule on her 

abdomen. The Respondent treated the patient with IV immunoglobulin. 

32. C.B.'s .wmptoms and medical condition did not substantiate 

treatment with Diflucan, IV Immunoglobulin/ Vfend or AmBisome. 
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33. The Respondent used medical records with pre-printed findings 

for an examination on them. The Respondent's use of preprinted physical . · 

examination results do not specify if examinations actually occurred. 

34. The hand written portions of the Respondent's medical records 

appeared vague, contradictory or incomplete. 

35. Respondent failed to maintain and/or keep complete, legible 

medical records for patient C. B . 

. f;OUNJ I 

36. The Petitioner realleges and Incorporates paragraphs one (1) 
. . 

through thirty-five (35) as if fully set forth herein. 

37. Section 458.331(1)(t)(1}, Florida Statutes (2010), subjects a 

doctor to discipline for committing medical malpractice as defined in 

Section 456.50. Section . 456.50, Florida Statutes, defines · medical 

malpractice as the failure to practice medicine in accordance with the level 

of care, skill, and treatment recognized in general law related to health 

care licensure. 

38. The level of care, skill, and treatment recognized In general law 

related to health care licensure means the standard of care specified in 

Sectlon 766.102. Section 766.102(1), Florida Statutes, defines the 

Page 6 of 10 



standard of care as the prevailing professional standard of care for a given 

health care provider shall be that level of care, skill, and treatment which, 

In light of all relevant surrounding circumstances, ·is recognized as 

acceptable and appropriate by reasonably prudent similar health· care 

providers. 

39. The Resp<?ndent fell below the acceptable standard of care In 

one or more of the Following ways: 

a) The Respondent's examination and evaluation of Patient C.B. 

was inadequate and inappropriate in that the examination did not 

support a diagnosis of one of the following conditions: systemic 

Candida Infection, hyperlmmune dysfunction,· immunodeficiency or 

decreased immune response; 

b) The Respondent's Inappropriately treated the patient w_ith one · 

or more of th~ following drugs: AmBisome, Immunoglobulin, Vfend or 

Dlflucan although the patient did not have any conditions which 

would lndicat~ their use. 

c) The Respondent failed to discontinue treatment with AmBlsome 

or immunoglobulin despite the patient having signs of negative side . 

effects. 
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40. Based on the foregoing, the Respondent has violated Section 

458.331(l)(t), Florida Statutes (2010); by committing medical malpractice. 

COUNT II 

41. The Petitioner realleges and Incorporates paragraphs one (1) 

through thirty-five (35) as if fully set forth herein. 

42. Section 458.331(1)(m), Florida Statutes (2010), provides· 

that failing to keep legible, as defined by department rule in consultation 

with the board, medical records that identify the licensed physician or the 

physician extender and supervising physician by name and professional title 

who is or are responsible for rendering, ordering, supervising, or billing for 

each diagnostic or treatment procedure and that justify the course of 
. . 

·treatment of the· patient, indudlng; but not limited to, patient histories; 

examlna~lon results; test results; records of drugs prescribed, dispensed, or 

administered; and reports of consultations and hospitalizations, constitutes 

. grounds for disciplinary action by the Board of Medicine. 

43. The Respondent failed to keep appropriate medical records in · 

one or more of the following ways: 
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a) The medical records did not justify one or more of the following 

diagnoses: systemic Candida infection, hyper immune dysfunction, 

combined lr:nmLinodeflclency or decreased immune response. 

b) The medical records did not justify the Respondent's treatment 

of the patient. 

c) The medical records had conflicting accounts of the patient's 

treatment. 

d) By falling to keep and/or maintain C.B/s complete medical 

records . 

.44. Based on the foregoing, the Respondent has violated Section 

458.331(1)(m), Florida Statutes (2010), by faillng to keep medical records 

which justify the course of her treatment of Patient C. B. 

WHEREFORE, the Petitioner respectfully requests that the Board of 

Medicine enter an order Imposing one or more of the following penalties: . 

permanent revocation or suspension of the Respondent's license, restriction 

of practice, imposition of an administrative fine, Issuance of a reprimand, 

placement of the Re$pOndent on probc,tlon, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

· Board deems appropriate. 
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SIGN ED this 7J day of ---'lf'---=-.. __,I '1!....------~' 2014. 

John H. Armstrong, MD, FACS 
Surgeon General & Secretary 
of Health 

atrick Reynolds 
lstant General Counsel 

Florida Bar No. 95291 
Florida Department of Health . 
Office of the General Counsel 
4052. Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone~ (850) 2.45-4444 
Facsimile: (850) 245-4684 
Email: Patrick. Reynolds@flhealth.gov 

NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be conducted in 
accordance with Section 120.569 and 120.57,~ Florida Statutes, to 
be represented by counsel or other qualified representative, to 
present evidence and argument, to call and cross-examine 
witnesses and to have subpoena and subpoena duces tecum 
issued on his or her behalf If a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred costs 
related. to the investigation and prosecution of this matter, 
Pursuant to Section 456.072(4), Florida Statutes, the B.oard shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 
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The Petitioner, · Department of Health, by and through the 

undersigned counsel, files this Second Amended Administrative Complaint 

(''Complaint'') before the Board of Medicine·. ("Board") against the 

Respondent, Neelam T. Uppal, M.D., and alleges: 

1. The Petitioner is the state department charged with regulating 

the practice of mediCine pursuant to Section 20.43, Florida Statutes; 

Chapter 456, Florida Statutes; and Chapter 458, Florida Statutes. 

2. At all times material to this Complaint, the Respondent was a . 

licensed physician within the State of Florida, having been issued license 

number ME 59800. 

EXHIBIT 

I S 



3. · The Respondent is bo13rd certified in Infectious Disease by the 

American Board of Internal Medicine. 

4. The Respondent's address of record Is P.O. Box 1002, Largo, 

Florida 33779. 

5. At all times material to this Complaint, the Respondent's 

primar-Y practice address was 5840 Park Boulevard, Pinellas Park, FL 33781. 

· 6. 'The Respondent treated patient P.A. from on or about February 

22, 200.8, through on or about December 3, 2011. 

7. On or about February 22, 2008, P.A.1 a 35 year old woman at 

the time, presented to the Respondent with complaints of itching. The 

Respondent planned to rule out parasites and order lab .work. · 

8. On. or about February 23, 2008, P.A. returned to the 

Respondent with complaints of exhaustion. 

9. · CML stands for chronic myeloid leukemia. 

10. From on or about February 23, 2008, through December 3, 

2011, the patient. complained of pain, insorimia, vomiting, nausea, an 

inability to eat, arid symptoms of upper respiratory Infections. 

11. From on or about February 23, 2908, through December 3, 

2011, the patient had blood tests which Indicated abnormally high readings 
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for one or more of the following: white blood cells, red blood cells, 

hemoglobin and hematocrit. 

12. On or about March 27, 2008, the patient presented to 

Respondent with CML and an upper respiratory infection. The Respondent 

referred the patient to Moffitt. 

13. On or about May 18, 2010, the Respondent assessed the 

patient wlth a possible diagnosis of flbromyalgia without documented 

medical justification.· 

14. On or about September 13, 2010, the patient complained of 

vaginal · bleeding after her hysterectomy.. The Respondent planned to 

discuss P.A.'s condition with her gynecologist. 

15. On or about Janua,.Y 21, 2011,· the patient present~d with 

complaints of fatigue and continuing cough .. The Respondent diagnosed. 

the patient with pneumonia and possible chronic obstructive pulmonary 

disease. The Respondent treated the patient with an injection. 

16. On ,or about January 21, 2011, the name of the person who 

administered the injection was not documented. 
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17. On or about February 28, .2011, the Respondent diagnosed the 

patient with polycythemia vera (PV). The Respondent failed to document 

justification for this diagnosis .. 

18. On or about December 3, 2011, the Respondent diagnosed the 

patient with pneumonia or· bro"nchitis, but did not keep. a copy of the X-ray 

or the X-ray report justifying this diagnosis. 

19. From on or about February 23, 2008, through on or about 

December 3, 2011, the Respondent failed to keep adequate records of 

physical examinations. 

20. The Respondent failed to adequately document a physical 

examination and medical history. 

21. The Respondent failed to document following up with the 

patient's physiclan(s) at Moffitt and she failed to keep medical records · 

provided by those physicians. 

22. · The Respondent failed to document following .up with the 

patient's oncologist and she failed to keep medical .. records provided by 

those physicians. 

23. . Respond~nt failed to keep and maintain the complete medical 

recor9s for patient P.A. 
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24. Section 458.331(1)(ni), Florida Statutes (2007-2011), provides 

that failing to keep legible1 as defined by department rule in consultation 

with the board, medical· records that identify the licensed physician or the 

physician extender and supervising physician by name and professional title 

who is or are responsible for rendering, ordering, supervising, or billing for 

·each diagnostic or treatment. procedure and that justify the course of 

treatment of the patient, including, but not limited to, patient histories; 

examination results; test results; records of drugs prescribed, dispensed, or 

administered; and reports of consultations and hospitalizations, constitutes 

grounds. for disciplinary action by the Board of Medicine. 

25. . Florida Administrative Code Rule 6468-9.0031 Standards for 
..• 

· Adequacy of Medical Reeords, further defines the the paramaters of 

adequate medical records. 

26. Florida Administrative Code Rule 6488-9.003, titled Standards 

for Adequacy of Medical Records, provides 1n part that: 

(2) A licensed physician shall maintain patient medical records 

In English, In a legible manner and with sufficient detail to 

clearly demonstrate why the course of treatment was 

undertaken. 
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(3) The medical record shall contain sufficient information to 

identify the patient, support the diagnosis, justify the treatment 

and document the course and results of treatment accurately, 

by including, at a minimum, patient histories; examination 
. . 

results; test results; records of drugs prescribed, dispensed, or 

administered; reports of consultations and hospitalizations; and 

copies of records or reports. or other documentation obtained 

from other health care practitioners at the request of the 

physician and relied upon by the physician in determining the 

appropriate treatment of the patient. 

( 4) All entries made Into the medical records shall be accurately 

dated and timed. Late entries ·are permitted, but must be 

clearly and accurately noted as late entries and dated and 

timed accurately when they are entered into the record. 

However, office records do not need to be timed, just" dated. 

27. The Respondent failed to keep medical records in one or more 

of the following ways: 

a) The medical records did not contain adequate documentation of 

physical examinations. 
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b) The medical record did not contain sufficient documentation of 

the course and results of treatment accurately. 

c) The medical records do not contain documentation of 

consultations and follow-ups. 

d) The Respondent failed to keep and maintain the complete 

· medical records for patient P.A. 

28. Based on the foregoing, the . Respondent has violated Section 

458.331(1)(m), Florida Statutes (2007-2011), by failing to keep and 

maintain medical records. 

WHEREFORE, the Petitioner respectfully requests that the Board of 

Medicine enter an order imposing one or more ofthe following penalties: 

permanent revocation or suspension of the Respondent's license, restriction 

of practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of. 

·fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 
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SIGNED thisr day of _ _,.,~,.;..··· =1A'-"-\1T-' .. _~---·r 2014. 

PCP: April19, 2013. 

John: H,, Armstrong~ MD, FACS 
Surgeon Gen:~al & SecretQry 

~ 

An&V----
"-l·t · · t· G . raf c· . · . -~• ~"' s. an ene __ . oun;:~~ 

florida Bar Number:; ~1S70 
. rloride Department of Health 

Office of the ·Generar Ct:H.Jnsel 
4052 Bald Cypress,·wayt Btn C-65 
Tallahassee,. Florida 323.99-3265 
Telephone;, (850) 245-444.4, :x814;l 

· FacshnHe: (850) 2;45-4684 
· .Pma.H: Andr~·.OL!rSO@fl.heafth .gov 

PCP Memb-ers: ,or· •. Avlla, Dr .. Thomas, Mr-. ·oyches 
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DOH v. NEELAM T. UPPAL, M.D., CASE NO. 2011·17799 

NOTICE OF RIGHTS 

·Respondent has the right to request a hearing to be conducted in 
accordance with Section 120.569 and 120.57, Florida Statutes, to 
be represented by counsel or other qualified representative, to 

. present evidence and argument, to . call and cross.;.examine 
witnesses. and to have subpoena and . subpoena duces tecum 
issued on his or her behalf if a hearing is requested .. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has Incurred costs 
relate~ to the investigation and prosecution. of this matter. 
Pursuant to Section 456.072( 4), Florida Statutes, the Board shall 
assess costs related to the investigation· and prosecution of a 
disciplinary matter, which may include·attorney hours and costs/ 
on the Respondent In addition to any other discipline imposed. 
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